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The Act does not provide any specific guidance on this matter, nor

does BAFA or the Government in their official draft bill. However, it is

reasonable to assume that, in principle, the duty to conduct due

diligence processes within the enterprises' supply chain is not

retroactive under the Act.

That said, it is important to note that the Act covers human rights risks

and, insofar as there are violations, it provides for remediation

measures. When it comes to the latter, the extent to which

enterprises may be obliged to provide remedial action to a

violation that occurred prior to the LkSG’s entry into force is still

up for debate. The distinction between instantaneous and continuing

violations of human rights might be relevant.

Past human rights violations within the supply chain can inform

present or future risks and can, therefore, be relevant for the risk

analysis of the enterprises.







• Enterprises must establish an appropriate and effective

risk management. That means that all of the obligations 

of enterprises are to be adapted to the specific 

enterprise.

• As part of risk management, the enterprise must conduct 

an appropriate risk analysis. It must identify, assess and 

prioritise risks appropriately.

• The risk analysis must be carried out once a year in 

relation  to the own business area and direct suppliers. In 

relation to indirect suppliers, it is triggered when there is 

substantiated knowledge of a violation or of its 

imminence.  



• Determine the person or persons who, within the

company, will be responsible for monitoring risk

management.

• The person/s does/do not have to be based in Germany.

• The person/s must be appointed within the enterprise.

However, enterprises may use external assistance to

support the person/s appointed for the task within the

enterprise.



• Description of the human rights due diligence procedure.

• Enterprise’s priority human rights and environment-

related risks identified on the basis of the risk analysis.

• Definition, based on the risk analysis, of the human

rights-related and environment- related expectations

placed by the enterprise on its employees and suppliers

in the supply chain.



• Preventive measures to be linked to prioritised risks.

• Must be taken immediately if the regular risk analysis

identifies any risks in the enterprise’s own business area

and at direct suppliers and insofar as these have been

prioritised. In relation to indirect suppliers, it is triggered

when there is substantiated knowledge of a violation or of

its imminence.

• Examples of these measures are

￭ Implementation of the human rights strategy

outlined in the policy statement.

￭ Procurement and purchasing practices that

prevent or minimize risks.

￭ Contractual assurances and control mechanisms.

￭ Training measures.



Can be internal, including at the group-wide level, or external

as long as it fulfils the following requirements:

• The persons responsible for the procedure must offer a

guarantee of impartiality.

• Information on accessibility, responsibility and

implementation of the complaints procedure must be

accessible, clear and comprehensible.

• Confidentiality of identity and effective protection against

disadvantage or punishment as a result of a complaint

must be ensured.

• The effectiveness of the complaints procedure must be

reviewed at least once a year or every time a change or

expansion of the risk is expected - e.g. introduction of a

new product or project.



• If the enterprise discovers that a violation of a human 

rights-related or an environment-related obligation has 

already occurred or is imminent it must take immediate 

appropriate remedial action to prevent, end or minimise 

the extent of this violation.

• A violation in the enterprises' own business area must be 

ended.

• The closer the enterprise is to the violation, the greater 

must be the effort to end it. 

• Standards of what measures are appropriate and 

effective may take into account the measures taken by 

other enterprises in the same field. 

• Termination of a business relationship is a last resort. 



• Ongoing documentation.

• Annual report on the fulfilment of the due diligence

obligations in the previous financial year.

￭ state whether the enterprise has identified any

human rights and environment-related risks or

violations of a human rights-related or

environment-related obligation and identify them.

￭ what the enterprise has done to fulfil its due 

diligence obligations.

￭ assessesment of the impact and effectiveness of 

the measures taken.

￭ conclusions it draws from the assessment for 

future measures.





https://elan1.bafa.bund.de/beschwerdeverfahren-lksg/


• Under the Act, persons affected by serious violations

are able to authorise domestic Trade Unions and NGOs

to bring civil proceedings in their own capacity.

• The NGO or Trade Union must

￭ be headquartered in Germany.

￭ be permanently engaged with the realization of

human rights or corresponding rights in the

national law of a state.

￭ not be engaged with these matters commercially.

A violation of the Supply Chain Act’s obligations does not 

give rise to any new grounds of liability under German civil 

law.
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